United States Patent and Trademark Office 



nmJ 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 14S0 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/648,155 


08/26/2003 




Robert Gazda 


1-2-0353.2US 


3682 



VOLPE AND KOENIG, P.C. 
DEPT. ICC 

UNITED PLAZA, SUITE 1600 
30 SOUTH 17TH STREET 
PHILADELPHIA, PA 19103 



EXAMINER 



SEYE, ABDOU K 



ART UNIT 



PAPER NUMBER 



2194 



SHORTENED STATUTORY PERIOD OF RESPONSE 



MAIL DATE 



DELIVERY MODE 



3 MONTHS 04/06/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS 
from the mailing date of this communication. 



PTOL-90A (Rev. 10/06) 



Office Action Summarv 

^mw 9mm *mr ^mw m ■ ^mw mm ^mw m 9 *mW %f Villi ■ M 8 W 


Application No. 

10/648,155 


Applicant(s) 

GAZDA ET AL. 


Examiner 

Abdou Karim Seye 


Art Unit 
2194 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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DETAILED ACTION 
Response to Amendment 

1 . The amendment filed on January 17, 2007 has been received and entered. The 
amendment amended Claims 1 and 2 and cancelled claims 4-5. The currently pending 
claims considered below are Claims 1-3. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

b) The invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

3. Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by Wilkinson 
etal. (20020091800). 

Claim 1: Wilkinson discloses an operating system abstraction layer comprising: 

a. An interface with an operating environment, the operating environment 
operating independent of underlying operating systems, and wherein the operating 
environment hides underlying operating systems from its client applications (fig. 1/8, 
paragraph 61); 

b. An operating system independent module for performing operations that 
are not related to a target operating system (fig.1 , paragraph 61); and 



Application/Control Number: 10/648,155 Page 3 

Art Unit: 2194 

c. An operating system dependent module for performing operations that 
are related to the target operating system (fig. 1 , paragraph 61); and 

d. An interface with the target operating system (fig. 1/16, paragraph 60). 
Claim 2: Wilkinson discloses a method for abstracting an operating environment 

to a plurality of operating systems, the method comprising: 

a. Providing an operating environment, the operating environment 
common to all the different operating systems, and wherein the operating environment 
hides underlying operating systems from its client applications (fig. 1, paragraph 61); 
and 

b. Providing a plurality of operating system abstraction layers, each 
abstraction layer designed to abstract the operating environment to at least one 
targeted operating system (fig. 1/16, paragraph 60). 

Claim 3: Wilkinson discloses a method for abstracting an operating environment 
to a plurality of operating systems as in claim 2 above and further discloses that each 
abstraction layer has a same operating system dependent module and a different 
operating system independent module (abstract; fig. 1). 



Response to Arguments 

4. Applicant's arguments filed January 17, 2007 have been fully considered but they are not 
persuasive. 
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a. Claim 1 : Applicant argues that, " Wilkinson does not teach that the operating 
environment hides the operating systems from the client applications." Wilkinson 
teaches in (fig. 1 paragraph 61) a platform independent environment implemented as a 
Java virtual machine. Such virtual machine functions as a computer platform that would 
hide an operating system of an underlying hardware computer from applets and 
applications. Therefore the element " Java Virtual Machine" of Wilkinson 's reference 
meets the claimed limitation that the applicant argues. 

Conclusion 

5. The prior art made of record is considered pertinent to the applicant's 
disclosure. 

Venkatesh et al. (US 6256637) transactional virtual machine architecture. 
Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of 
this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Abdou Seve whose telephone number is (571) 
270-1062 . The examiner can normally be reached on Mon - Fri. 7:30am - 4pm . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Thomson can be reached on 571-272-3718. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

AKS 

March 26, 2006 




